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The CUPW National office has advised that the parties
have yet to settle the unresolved issues remaining from
National Policy Grievance N00-03-00006.

During the term of the 2003 collective agreement, Canada
Post put into effect a cap on our severance pay entitlement.
After establishing the severance pay entitlement payable
to each employee, employees were given the option of
transferring the funds into an RSP, receiving a lump sum
payment, or deferring the payment until their retirement.

The disputes that gave rise to the submission of N00-03-
00006 concerned the manner in which the Corporation
calculated severance pay for part-time and unbroken
periods of temporary service.  Canada Post took the
position that the severance pay entitlement for part-time
and temporary service would be calculated on the basis
of an employee’s scheduled hours.  However, many part-
time and temporary employees regularly accept extended
hours.  The Union took the position that Canada Post
was required to base its calculation of severance pay for
part-time and temporary service on the basis of the hours
that each employee actually worked.

In an unusual twist, Arbitrator
Kevin Burkett ruled that the
calculation of severance pay for
part-time employees was not to
include extended hours.
However, the arbitrator ruled
that employees with periods of
temporary service were entitled
to have the hours worked
during those periods of service
pro-rated for the purposes of

calculating severance pay.  Essentially, the arbitrator
treated temporary service differently than part-time
service.

As incredible as it may sound, Canada Post has claimed
that it does not have payroll records for many of the
employees who worked extended hours during their
periods of temporary service!

Naturally, without accurate records, it will be much harder
to accurately determine how much the affected employees
are owed for the period(s) of their temporary service.  To
address the problem of the missing records, the Union
has now rescheduled this file in front of Arbitrator Burkett.

Seniority Review stumbles out of
the gate…

Commencing on June 18, 2007, Canada Post began
sending out letters to CUPW members for the purpose of
establishing their new seniority dates.  As per the new
provisions of the 2007 collective agreement, seniority is
to be based on the first date of hire, rather than the seniority
dates currently being used which exclude temporary
service.  Each employee receiving the letter has been asked
to confirm whether the Revised Seniority date reflected in
the letter is accurate. In the event of an error, employees
have been requested to seek a review of their service
history by returning the letter to the Seniority Working
Committee in Ottawa.

Unfortunately, Canada Post has failed to contact many of
its employees.  While this situation may or may not be
rectified in the short term future, employees who have not
yet received their letters have been advised in the interim
to write to the Canada Post head office at:

Severance Pay Struggle Continues…
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Sometimes, what’s old is new again.  Now that the ink has
dried in the new collective agreement, local management has
unveiled its new corporate policy on overtime.  At a
consultation that took place on June 8, 2007, management
outlined a new procedure to be implemented “as part of the
new collective agreement”.

In order to “aid”  overburdening situations, management
announced that it would soon require Letter Carriers to
apply for overtime whenever it might be incurred.  The new
overtime policy also includes forms that appear to have been
resurrected from the 1980s.  It has been speculated that the
“new” forms were obtained from an estate sale.

According to Canada Post, employees will be required to
inform their supervisors (“15.08 Overtime Request”) in
anticipation of any overtime situation.  That in itself is not an
unreasonable request, but Canada Post’s head office think
tank has determined that such notification must take place
before 8:00 a.m. each morning.  Many employees will still be
sorting their mail at that time.  Furthermore, it may be difficult
for an employee to ascertain at 8:00 a.m. how much
overtime, if any, might be required in order to complete his or
her duties.  When asked what would happen to employees
were unable to inform their supervisors of their overtime

CPC Unveils New Letter Carrier Overtime Policy

requirements before the 8:00 a.m. deadline, local
management representatives stated, “we will have a
disciplinary discussion with the employee”.

In the event that an employee should incur overtime without
first informing his or her supervisor, he or she will be required
to fill out an authorization form on the following morning,
before 8:00 a.m.!  Upon receipt, supervisors will be
required to ask a series of predetermined questions while
completing another corporate overtime authorization form.
Employees who incur overtime on a regular basis will be
investigated.  Supervisors will be required to observe
employees while they sort their mail and perform on-the-
street verifications, which will include checking relay boxes
and contacting customers in person.  By all appearances, an
application for overtime will result in a Canada Post-style
inquisition.

Under the new collective agreement, Canada Post is required
to alleviate overburdening situations by providing route
assistance.  Many observers believe that Canada Post will
show as much commitment to that language as it did during
the last collective agreement, during which time many
overburdened Letter Carriers were run into the ground.  Many
observers believe that Canada Post has concocted its
overtime policy with the goal of intimidating or otherwise
dissuading employees from claiming overtime.  If Canada
Post is successful in that endeavour, it will successfully avoid
its obligation to provide route assistance.

Regardless of the Corporation’s overtime policy, you are
entitled to the appropriate overtime payment if overtime is
required in order to complete your duties.  If Canada Post
refuses to compensate you for the overtime you have
incurred, speak to your shop steward and file a grievance.  If
Canada Post wants to withhold overtime pay from its
employees, then the Union will take these cases to
arbitration.

Now we know why Canada Post has been hiring all those
new supervisors…

Ken Mooney



As a result of illness or injury, there will be literally
thousands of Canada Post employees who will be absent
from work each year on a short-term or long-term basis
or who will require some degree of accommodation
because of temporary or permanent functional limitations.
Given the costs associated with our benefit plans, Canada
Post, like other corporations, employs a service provider
to represent its interests in the area of disability
management.

Disability management is by nature a contentious issue
because it involves the competing interests of an employer
and its employees.  Depending on the nature of an
employee’s illness or injury, employers have certain
legitimate rights in terms of the disclosure of relevant
medical information.  Employees, on the other hand, have
a fundamental right to privacy.  At Canada Post, the
tension between these two competing interests has
frequently developed into acrimonious disputes.  For
example, it is not uncommon for Canada Post’s
consultants to contradict or reject the recommendations
of an employee’s own physician. In those circumstances,

the parties have had to resolve their disputes at
arbitration.

Effective June 30, 2007, Manulife Financial (“Manulife”)
replaced Medisys as Canada Post’s disability
management provider.  As explained by Canada Post,
“the award of the disability management contract to a new
service provider is an opportunity to realign all stakeholder
roles to the performance expectations of industry best
practices in the field of disability management.”  From
that statement, one can reasonably deduce that Manulife
was awarded its contract with Canada Post because it
was willing to offer an improved level of “performance”,
likely for the same cost or less.

The question that arises then is obvious - has Manulife
been awarded a contract because it promised to meet a
performance target dictated by Canada Post?  If so, what
type of performance targets have been set by Canada
Post?  Will sick and injured employees and their
physicians face an inquisition?

Both attendance management and disability management
have for years been an integral part of the Corporation’s
approach in reducing the expenses associated with sick
leave.  Attendance interviews and adverse written reports
threatening discharge have become a common occurrence
in many if not all Canada Post worksites.  Moreover (even
though it is never mentioned in Performance magazine),
Canada Post devotes significant resources towards
reducing the expenses associated with workplace injuries
by employing staff whose primary function is to challenge
injured employees’ WCB claims.

Aside from its past approach, there have been signs that
would suggest that Canada Post is about to further turn
up the heat on its sick and injured employees.

In her 2006 speech to the Canadian Bar Association,
Canada Post CEO Moya Greene asserted that
absenteeism due to sick leave was too high. Ms. Greene
suggested that a 3% absenteeism target would be

Manulife Financial: The New Inquisition?



manageable.  In that same speech, Ms. Greene also
suggested that a more intensive approach might be
required when dealing with requests for light duties:  “At
Canada Post and in many other workplaces, a note from
the family doctor is often the only trigger needed to set in
motion a search for light duties”.  Ms. Greene also
suggested that human rights law has become
unmanageable and pointed out that 10,000 employees
required accommodation in 2005.

If Ms. Greene’s assertions are any indication of the
future, the corporate vane is clearly pointing towards a
more aggressive approach in dealing with employees who
suffer from illness or injury.

Manulife’s first steps as a service provider have not been
reassuring.  Within weeks of taking over from Medisys,
Manulife has mechanically sent out hundreds of form
letters and blank medical consent forms to employees
throughout Canada.  In its letter, an unidentified Manulife
representative states:  “Canada Post has referred your
case to Manulife Financial (“Manulife’) for the purpose
of providing Disability Management services related to
your current absence or request for workplace
accommodation … [in order] to facilitate ongoing
communication with your treatment providers regarding

your medical condition and return to work, we ask that
you complete the attached authorization and fax/mail this
back to Manulife within 10 business days to the address/
fax number provided below”.

The Manulife consent form, if signed, could allow an
unidentified Manulife representative virtually unfettered
access to an employee’s confidential medical records.  If
authorized, a Manulife representative could call WorkSafe
BC and discuss an employee’s injury claim without his or
her  knowledge.  If signed, the consent form could allow
Manulife to bypass an employee by seeking medical
information directly from his or her physician.

This type of approach has serious ramifications in terms
of an employee’s right to privacy.  Depending on the facts
and circumstances surrounding an employee’s illness or
injury, Canada Post may request certain medical
information.  However, a request for medical information
must be relevant and specific to the circumstances.
Neither Canada Post nor its agents can require an
employee to grant access to his or her confidential
medical records without giving consideration to the
fundamental right to privacy.

Based on these considerations, an arbitrator in Ontario1,
recently held that an employer could not compel its
employees to sign the type of consent form currently
being distributed en masse by Manulife.

In the facts of that case, the employer took the position
that it had the right to institute a program that would
require employees to sign consent forms in order to
enable its medical consultant to speak directly with their
treating physicians.  The union took the position that the
employer could only request consent, but could not
compel employees to accede to that request.  The union
did not take the position that the Employer was not
entitled to relevant medical information, but stressed that
the Employer had an obligation to make appropriate
enquiries for medical information before requesting
consent.

Manulife Financial: The New Inquisition?

The Manulife consent form, if signed,
could allow an unidentified Manulife
representative virtually unfettered access
to an employee’s confidential medical
records.  If authorized, a Manulife
representative could call WorkSafeBC and
discuss an employee’s injury claim
without his or her  knowledge.  If signed,
the consent form could allow Manulife to
bypass an employee by seeking medical
information directly from his or her
physician.
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In assessing the facts of the case, Arbitrator Randy
Levinson first reviewed the principles to be considered
when an employee returns to work after injury or illness:

“Before turning to the issue as presented by the
parties, I will briefly review some of the established
general principles that commonly arise in a return to
work context.  When an employee believes that he
or she is fit to return to work from an absence due to
illness or injury in circumstances where medical
documentation is appropriately required, an employer
is entitled to seek information to ensure that the

employee is medically fit to return to work from such
absence, that is to return to work safely and to
ensure that the employee does not pose a health
hazard or risk to himself or herself or to other
employees.  Typically, an employee in such
circumstances will present some brief information
from the treating physician declaring the employee
to be fit to return to work or declaring that the
employee can return to work with any specified
restriction(s).  Prima facie, the treating physician is

licensed to practice, has treated the patient, knows
and understands the patient’s work duties and has
the necessary information to support the opinion that
the patient can perform his or her job or can return
to work with any specified restriction(s), without
presenting a danger to himself or herself or to other
employees.  An employer has recourse if it is not
satisfied with the treating physician’s attestation
regarding the patient’s fitness to return to work and
believes on reasonable grounds that the employee’s
medical condition presents a danger to the employee
or to other employees.  In such circumstances, an
employer may request additional specific
information to address any particular legitimate
concerns it has related to the absence, clearly
explaining the reasons to the employee, so that it can
make an informed decision about the employee’s
fitness to work and any restriction(s) that it may have
to accommodate.  If an employee chooses not to
disclose such information, it may result in an employer
justifiably refusing to allow the employee to return to
work, until adequate proof of fitness to return to work
is provided”.

In reaching his decision, the arbitrator noted that there
would need to be proper authority within the collective
agreement to support the proposition that its parties
intended to confer upon the employer the right to access
an employee’s medical information in such a manner:

“The collective agreement must now be reviewed to
determine whether the parties have negotiated an
express consent for the Company to implement its
Process.  Having reviewed the collective agreement,
I conclude that the parties did not intend to give the
Company the unilateral right to implement its
Process in the management rights clause or mutually
agree to such Process elsewhere in the collective
agreement.  The first provision to consider is
management rights.  I do not consider the general
reservation of management rights in article 3 to be a
sufficiently clear expression of the parties’ mutual
intention to confer upon the Company the specific



1 Hobart Brothers of Canada and ITW Canada Company v.
Glass, Molders, Pottery, Plastics and Allied Workers
Internal  Union Local 446  [2006] O.L.A.A. No. 149
(Levinson)
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right to unilaterally implement its Process, the
unilateral right to supersede an employee’s right to
confidentiality of medical or personal health
information, the unilateral right to exclusively
determine or solely control the method of
communication or exchange of medical information
between an employee who seeks to return to work
and the Company or the unilateral right to make its
Process a condition precedent for an employee to
return to work or to be accommodated, when such
right is not otherwise provided in the collective
agreement”.

In sustaining the Union’s grievance, the arbitrator found
that the employer had no right to compel its employees to
sign authorization forms:

“To summarize, I conclude that the Company under
its envisioned Process does not have the collective
agreement right or statutory right to require an
employee who seeks to return to work from an
illness of injury with or without restrictions to sign a
consent, so that its Physician can first speak with the
employee’s treating physician…”

As in the above cited case, there is no collective
agreement right or statutory right that would allow Canada
Post (or its agents) to compel CUPW members to sign
consent forms.

Based on certain individual circumstances, employees may
have an obligation to furnish Canada Post with specific
medical information.  For example, in the case of
accommodation, it is important to adequately provide a
description of one’s limitations.  While a description of an
employee’s functional limitations may be a prerequisite to
accommodation, such information can be provided to
Canada Post or Manulife without signing a consent form.

In general, there is a sliding scale in terms of Canada Post’s
entitlement to confidential medical information.  Obviously,
an employee who has missed a week of work because of
the flu does not need to provide a detailed summary of his
or her medical history.  Under that circumstance, a

medical certificate would generally suffice.

An employee on long-term sick leave would have a greater
obligation to furnish Canada Post with medical
information relating to his or her absence.  However,
Manulife may not go on a fishing expedition.  Even in the
case of long-term sick leave, Manulife can obtain any
relevant medical information simply by making a written
request.  A signed consent form would allow Manulife
access to more medical information than would be
generally required.

By articulating its concerns, an employer can obtain the
information it requires while maintaining an employee’s right
to privacy.  A signed consent form can lead to
unnecessary intrusion into an employee’s right to privacy.
By requesting that employees sign a consent form, Manulife
has adopted an approach that runs counter to what has
been allowed by arbitrators.

To ensure that Manulife does not unnecessarily tread upon
your right to privacy, please complete the form letters on
the following pages.

Once completed, Manulife will be put on notice that it
should address any concerns or questions relating to your
medical condition in writing.  In that way, you can respond
to any legitimate medical inquiries while protecting your
right to privacy.

Similarly, should a Manulife representative contact you by
phone, he or she should also be advised to put any
concerns into writing so that you and your physician can
provide an informed response.  Except in the most
exceptional of circumstances, there is never a requirement
for any employee to forego his or her right to privacy.

Ken Mooney



    Clip out letter

Manulife Financial
Integrated Absence Solutions
P.O. Box 4606 Stn. A
Toronto, ON M5C 3G7

Employee Full Name (Last, First, Middle Initial):  _______________________

Employee No:  _________________________________________________

Date of Birth:  __________________________________________________

To Whom it May Concern:

I will not be signing the Manulife Financial Authorization Form because I believe that it violates my right to
medical privacy.  I will not sign such an open-ended authorization for Manulife, or for anyone, to obtain my
personal medical information.  As a Disability Management Agent, Manulife Financial is entitled only to
information regarding my ability or inability to perform my regular or modified work duties, any medical
restrictions which may be required for me to return to such work duties, as well as the expected duration of
such restrictions.

I am willing to cooperate by providing you with the medical information pertaining to my immediate
condition.  Please provide me with a form requesting such specific information.  I will then get the form
completed and will return it to Manulife.

If Manulife has specific additional questions for my medical practitioner, I will discuss the questions with my
medical practitioner and will authorize my medical practitioner to answer those questions, if questions are not
in violation of my right to medical privacy.

Dated this   ___________________ day of  __________________________________, 2007.

_____________________________________
Employee signature



    Clip out letter

Date: __________________________

Dear Doctor:  ____________________,

My employer, Canada Post, has hired Manulife to enforce its corporate attendance program and return to work
process.  Manulife nurses, doctors, or their staff may attempt to contact you or your office to discuss my medical
condition in direct conflict with my right to privacy.

In order to protect my medical privacy, please do not speak to or release any information to Canada Post, Manulife,
or any other organization or individual seeking information on behalf of Canada Post.

Information concerning my medical condition or myself is not to be released unless I have given you
written  consent to do so.

In the event that Canada Post has valid requests for further information regarding my medical condition, I will
provide the appropriate documents to you.  This will allow me to be directly involved in all aspects of my return to
work and medical recovery.

Please ensure that this letter is placed on my medical file so that other medical personnel in you office are aware
of my instructions.

I thank you for your attention to this matter.

Sincerely,

___________________________________
Signature

Print Name:  ___________________________________________

Address: ______________________________________________

______________________________________________

Doctor’s Signature

Print Doctor’s Name:  ___________________________________

Doctor’s Address: ______________________________________

______________________________________

Please ask the doctor to sign that they have read this document, understand it and will adhere to it.
Keep a photocopy for yourself.



As you may already be aware from corporate order
books, Canada Post has just implemented a series of
changes to the lists mandated by Article 6.05 of our
collective agreement.  These changes will have direct
ramifications on our local staffing practices.  Hopefully,
this correspondence will be informative and of assistance
in explaining how these changes will affect  our members.

What is Ar ticle 6.05?

At the signing of each collective agreement, Canada Post
is required to identify each mechanized plant, post office,
and section:

6.05 (a)

The Corporation shall acknowledge that the list of
MAPP areas, mechanized plants, post offices, and
sections thereof, with which the Union was provided
at the time of this agreement, is correct.

A post office defines the geographical grouping of
sections and installations within which local staffing will
take place.  The identification of staffing boundaries has a
direct impact on the use of our seniority.

In addition to the list provided by Article 6.05 (a), Canada
Post is also required to provide the Union with a list of postal
installations that are included in MAPP areas and post offices
within (30) calendar days of the signing of the collective
agreement.

Under Article 6.05(d), Canada Post can change the list of
mechanized plants, post offices, and sections providing that
(i) it first advises the National Union of such changes in
writing ninety (90) calendar days in advance and (ii) holds
meaningful consultation at a local level.  Unfortunately, the
collective agreement does not allow the Union to veto any
proposed changes.  Canada Post is required to consult at a
local level but there is no obligation to implement the Union’s
suggestions or proposals.

ØFor the purposes of staffing, a post office
defines the sections and installations within

which local staffing will take place.  The
identification of staffing boundaries is critical
because it has direct ramifications on the use
of our seniority.

What are Vancouver’s new Post Offices?

Despite the Union’s opposition, Canada Post has recently
implemented a series of wholesale changes within the
Vancouver local. Please note that the following changes
are now in effect.

Vancouver, once defined by a single post office, is now
comprised of four (4) separate post offices with
respective sections and installations as follows:

1.  Vancouver Mail Processing Plant (VMPP) - Unless
otherwise noted, includes the following sections:  Short
and Long: Mechanized (including BCS/MLO/VES); O/
S, Inbound International (formerly Customs Support);
Outbound International (formerly Foreign Surface/
International); International Lettermail (formerly
Consolidation); RT&D; and the Revenue Verification Unit
(RVU-full-time).

2.  Vancouver Retail and Delivery - Includes eight
sections, including Wickets/Counters; Registration/
Preferred assignments (Depot clerks); SVDC Mail
Processing; CDC Mail Processing; RDC Mail
Processing; RDC Registration; City View Mail
Processing; and North Burnaby Mail Processing.  The
installations within these sections will include all of
Vancouver’s Letter Carrier facilities; Pacific Centre; Royal
Centre; and Richmond Retail.

3. Vancouver Parcel Distribution Centre (VPDC) -
Includes six sections, including Revenue Verification Unit
(RVU part-time); Parcels/Packets; Premium Products;
Admail/Pubs; Dock; and Parcel Hub Delivery support
(P0-4 at the VMPP).

4.  Transportation - Includes all Mail Service Couriers
(MSC) assigned to the VMPP, VPDC, and Depot 74.

What is the impact of these changes on regular
employees?

Ar ticle 6.05 Changes and Implications to Staffing Practices in Vancouver



a)  Bidding on Vacant assignments - By dividing
Vancouver into four separate post offices, Canada Post
has created a series of staffing boundaries that will have
the effect of restricting the use of our seniority in terms of
bidding for vacant assignments.  In order to move
between our four new post offices, employees will be
forced to use the nationwide transfer list.

In the past, Group 1 employees (P0-4s and P0-5s) have
been able to bid directly on all advertised assignments
within their classification regardless of whether the
assignment was in the VMPP, VPDC, Retail or City
Finals.  Employees were able to bid on any assignments
within their classification because Vancouver was a single
post office.

Under the new structure, employees will still be able to
bid on vacant assignments within their classification, but
only within their respective post office.  Therefore, an
employee who wishes to move from the VPDC to the
VMPP will be required to submit a transfer application.

ØRemember: A transfer application is required
for a change in classification, post office, or
both.

(b)  Long-term absences - Under the process set out in
Article 39.07 of our collective agreement, Canada Post
may offer the coverage of long-term absences to
employees from the affected section and if necessary to
employees within the installation.  While Canada Post has
identified the sections contained in each post office, the
parties are currently in a dispute regarding the definition of
installation.  The Union has adopted the definition accepted
by many of our arbitrators, which is that an installation is
defined by the four walls of a particular facility, rather
than the individual sections contained within that facility.

Canada Post has taken the position that an installation is
defined by a section or post office contained within the
four walls of an installation.

Ø Example: Canada Post has taken the

position that a full-time P0-4 in the O/S
section would not be eligible to bid on a long-
term absence in the VMPP in the Wicket/
Counter section, even though the absence is
an assignment that falls within the four walls
of the VMPP.

This dispute regarding the definition of an installation may
well end up at arbitration.  In the meantime, any employee
who is denied the coverage of a long-term absence as a
result of this dispute should file a grievance.

What is the impact of these changes on temporary
employees?

Temporary employees will be affected by the amended
6.05 lists.  The temporary employee call-in lists have now
been reconfigured such that each post office will have one
or more call-in lists.

Temporary employees will be offered work assignments
in accordance with their call-in lists, as follows:

n VMPP (Group 1 - docks);
n VMPP (Group 1 - 3rd and 4th floors);
n Retail and Delivery (Group 2 - Letter Carriers);
n Transportation (Group 2 - Mail Service Couriers);
n VPDC (Group 1)

* While Canada Post has already established call-in lists
for Transportation, VPDC, VMPP, and Retail and
Delivery (Letter Carriers), it has advised that it is
considering the creation of an additional call-in list for Retail
and Delivery Group 1 functions.

Should it choose to implement that plan, temporary
employees who are currently on one of the existing Group
1 call-in lists will have the opportunity to apply for the
new Retail and Delivery list. Retail and Delivery (Group 1
- P0-4s);

Notwithstanding the separate lists, temporary employees

Ar ticle 6.05 Changes and Implications to Staffing Practices in Vancouver
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Quotes

“The Collective Agreement is
a straitjacket.” (April 2, 2007)

Moya Greene,
CEO Canada Post

Two Generations of Posties

On June 29, 2007, Chuck Barnes (centre) took time to
pose for pictures with his daughter, Susan, and his son-in-
law, Bob, before embarking on his retirement.  Chuck will
be greatly missed by his customers and co-workers alike.
Happy retirement, Chuck!

Local Website!
Check it out!  http://www.cupw-vancouver.org

Our new e-mail is pubcom@cupw-vancouver.org.

within the Vancouver Local will continue to be offered
indeterminate positions by seniority as if a master
seniority list were in effect.

ØIn accordance with the collective agreement
regular positions will be offered by seniority
to temporary employees who have submitted
applications for indeterminate positions; there
is no preference or restriction on the basis of
the call-in list to which a temporary employee
is assigned.

Does automatic nomination still apply within
Vancouver?

While certain details regarding these changes are still
being discussed, normal staffing rules will continue to   apply
with one exception; automatic nomination will not apply
to employees who submit transfer applications to move
between post offices.  In other words, employees who
wish to transfer between any of the four post offices will not
be automatically nominated.

ØEmployees who successfully transfer between
any of our four post offices will have the right
to accept or decline the offer.

I hope this has been a helpful clarification of the changes to
our local staffing procedures.  Additional information relating
to these changes will be provided if and when further changes
take place.

If you have any staffing questions, please contact any of the
officers at our office.

Ken Mooney



Where do you turn when your injuries prevent you from
working and you’ve been cut off wage loss benefits from
WorkSafeBC?

John Berfelo has had to contemplate this question for
months, ever since WorkSafeBC (formerly the WCB)
informed him that he was being cut off wage loss benefits.
Now on welfare, Berfelo decided to wage a campaign to
increase public awareness of the plight of injured
workers.

Since April 21, 2007, Berfelo’s rented house, located at
3321 Knight Street, has attracted a good deal of interest.
Soon to be demolished, the house is covered with a gaudy
display of painted messages and slogans.  Aside from
attracting a constant cavalcade of gawkers, Berfelo’s
hand-painted placards have elicited the support of
passing Knight Street motorists who can be heard
sounding their horns at all hours of the day.

As part of his campaign, Berfelo recently decided to hold
a demonstration in front of his residence.  However, on
the morning of July 8, 2007, he received a visit from the
Vancouver Police department.  Apparently concerned by
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the possibility that Berfelo’s signs and chairs would
interfere with passing traffic, police and city officials
removed many of his signs and stacked them in front of
his residence.  According to Berfelo, he was “shut down”.

Despite the intervention of the police, many
neighbourhood passers-by took time to visit Berfelo’s
home, sign his petition and exchange views on their own
experiences with WorkSafeBC.  At the time of this
writing, approximately 450 people have signed Berfelo’s
petition.

Berfelo will be forced to leave his residence in mid-July.
His protest, which has drawn notable attention in his
neighbourhood, has drawn little attention from politicians,
many of whom Berfelo has contacted in the hopes that
they would help him in his struggle.

*

Once earning $3,200.00 a month, Bertelo now receives
$235.00 a month in social assistance payments and his
future remains uncertain.

Berfelo, 35, was working as a glazier when he suffered a
horrific accident while on the job.  On June 23, 2005,
Berfelo fell twenty-eight feet from a lift onto a slab of
concrete, fracturing his skull, breaking his neck and
smashing his teeth.  He also shattered his left elbow, broke
his hip, and shattered his foot.  His injuries did not stop

there; he suffered several herniated discs with major nerve
impalement.  He also has a cervical plate with four
self-tapping screws attached to his vertebrae.  Today,
Berfelo still suffers from headaches so severe that it “hurts
to touch his hair”.  Berfelo is lucky to be alive, to be sure,
but he now suffers from an array of permanent functional
impairments.

To deal with his injuries, Berfelo has been on a heavy
regimen of painkillers, sleeping pills, muscle relaxants,
antidepressants and heart pills.  At one point, Berfelo was
taking thirty-two pills a day.  Despite his medication, he
remains in constant pain.  On April 26, 2007, his medical
specialist confirmed that he is partially disabled and will
not be able to work more than five to ten minutes at a
time.  He also confirmed that Berfelo would never be able
to resume his former occupation as a glazier.

Unfortunately, the nightmare does not end there.
WorkSafeBC has recognized some of Berfelo’s injuries,
but not others.  Although WorkSafeBC has accepted seven
permanent functional impairments, it has yet to recognize
injuries to his ankle (which was recently discovered to
contain numerous fractures), wrist, back, and other
related ailments.  According to Berfelo, WorkSafeBC
determined  that his back injuries “must have happened
somewhere else”.

At the time of this writing, Berfelo has pending appeals
regarding his ongoing injuries.  In the meantime, he has
been cut off wage loss benefits and reduced to receiving
social assistance.

*

Prior to his election as Premier in 2001, BC Liberal
Gordon Campbell declared that he was going to “clean
house” at the WCB.  True to his word, Campbell’s
government rewrote the WCB Act through Bills 49 and
63.  Surrounded by controversy, those changes have had
devastating effects on injured workers throughout BC.
Featuring a decreased calculation of basic wage loss
entitlement, the WCB Act was revamped from top to
bottom.

Where do you turn when the system fails you?
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In 2003, the Workers’ Compensation Board was
rechristened as WorkSafeBC.  Along with other
controversial changes, pensions for loss of earnings have
become rare.  If the WorkSafeBC recognizes a
permanent functional impairment, a disabled worker may
qualify for a functional impairment pension or lump sum
payment.  However, there is no guarantee of payment.
Moreover, neither a functional impairment pension nor lump
sum payment adequately represents a loss of future wages.

On June 15, 2007, Berfelo was informed that
WorkSafeBC would consider his entitlement to a
permanent disability award.  Berfelo was advised that the
length of time it would take to reach a decision would
depend on the “individual circumstances and merits of his
claim”.  No decision has yet been reached and Berfelo
continues to sink into deeper financial straits with each
passing day.

Once a permanently disabled worker’s functional impairments
have stabilized or otherwise reached a plateau, the next stop
on the tour is vocational rehabilitation benefits.  Unfortunately,
vocational rehabilitation benefits generally mark the end of
the line.  Injured workers deemed eligible for vocational
rehabilitation benefits are offered a twelve-week period of
employment counselling and retraining before being quietly
taken off the payroll.

In December 2006, John Berfelo was referred for
vocational rehabilitation benefits and was told by his
vocational counsellor to get a newspaper and start searching
for a job.  However, Berfelo was cut off vocational
rehabilitation benefits in January, before he could even meet
with his employment counsellor.  According to Berfelo, he
was cut off those benefits because his chronic pain and other
injury-related symptoms prevented him from performing a
job search for eight hours per day.  He has been cut off wage
loss benefits at a time when his chronic pain and permanent
functional limitations prevent him from working and while his
other array of injuries remain under appeal.

John Berfelo does not belong to a union.  Like many injured
and disabled workers, he is alone in his battle with
WorkSafeBC.  While some non-unionized workers might
be able to afford the cost of a lawyer, most injured workers
are financially vulnerable and are quickly starved out by the
absence of income.  The world can be a very harsh place
when you have to battle a system that was redesigned to
reduce the expense of injury claims.

Whether one is in a union or not, the question that now
continually needs to be revisited is whether the Liberal’s
WCB overhaul adequately serves injured workers.  If
WorkSafeBC does not serve injured workers, just
exactly who is being represented by our government?
There are a growing number of horror stories out there,
and John Berfelo may very well become another
anonymous face in a crowd of injured workers who have
been cast adrift by a system that was supposed to protect
them.

When you’ve been cast adrift by the system, perhaps the
only thing you can do is fill your yard with signs and cry
out with the hope that someone will actually listen.

John Berfelo can currently be reached at
jberfelo@shaw.ca.

Ken Mooney
db/CUPE-3338


